
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PREMCORREFINING GROUP,INC.,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Dorothy M. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Respondent.

)
)
)
)
)
)

NOTICE

PCBNo. 04-
(RCRA— NinetyDay

EdwardW. Dwyer
HodgeDwyer Zeman
3150RolandAvenue
P.O. Box 5776
Springfield, IL 62705-5776

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
~pondet

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: October15, 2003

/1



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PREMCORREFINING GROUP,INC., )
Petitioner, )

v. ) PCBNo.04-
ILLINOIS ENVIRONMENTAL ) (RCRA— Ninety ay
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(l) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioning for a

hearingto January13, 2004, or anyotherdatenot morethana totalof onehundredtwenty-five

(125)daysfrom thedateoftheIllinois EPA’s final decision. In supportthereof,the Illinois EPA

respectfullystatesasfollows:

1. On September10, 2003,theIllinois EPAissueda final decisionto thePetitioner.

(Exhibit A)

2. On October14,2003, thePetitionermadea written requestto theIllinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

(Exhibit B)

3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethis matter.
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiod,for petitioningfor a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: October15, 2003

This filing submittedon recycledpaper.
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PremcorRefiningGroiz~,t~c. ... •0~ • •.

Attention ThomasMrozR~nedia~on.Manager..-.
1700EastPumaznAvenue,Suite500.
Old Greenwich,Connecticut06870

Re: 1190500002— Madison Couuy
Prerricor. •0
Log No. C~83O-M-2;C-83.i.-M~2
Received:June2, 2003
RCRA Closure.

DearMr. Mroz:

is in rponse~Ma m~i~.eon behaLfofthe~?r~tcorRefb~iugC3roup~
Inc. by Monte NIenkerk,ClaytonGroupServicesregardingR.CRAclosureactivitiesat the
above-referencedfacility. As youknow,IllinoisEPA approvedRCRA closureplansfor two
former hazardouswastemanagementunitsreferredto as the “DissolvedAir Flotation Unit” and
the“Roll-Off Box ContainerStorageArea” on.J’une28,2001(Illinois EPALogNos.C..830and
C431 respectively).On January 10,2003,ThinoiaB~?AissuedaViolationNotice indicatingthat
theseunitsbadnot beenproperlyei~sedandalso pointed outthatanotherreleasehad occurredin
thevicinity oftheB.o11-Off~oxContainerStorage Areathatneededto beaddressedduring
RCRAclosureefforts atthis unit. 0

Mr. ~41enke.rk’ssubmittalincludeda~twopagecoverletters a completedLPC-Mi 8 form anda
docuntezrt entrtled“RCR.A ClosureEvaluationandSamplingR.epor!” Section11 ofthis
documentindicazesthatits purposeis to eva~uatewheth.er.thesubjectareascanbe “clean-closed”
basedon theresultso investigationspreviouslyconductedin the.areas(includingone recently
conductedby ClaytonEnvironment~lServic:s).,Thcconclusionsectionofthe document
indicatesthattheconditionsin neither.areameetclean.closurerequirementsat thistime. The
reconunendatiopsectiono~thi~docunientindicatesthatfUrther evaluationof theseareasis
necessary. ;000 .

flhinois ~PA~evjewed~ ~ ~ i~t~1asa. request ~ approvedclosureplan
for theDissolvedAir FlotationUnit andtheRell-Off ~oxContainerStorageArea at theabove-
referencedf~diiry.The.subjcctrequestcanflotbeapprovedat this time for,thefol1owin~

Ons: 0• 0 0

- 43Q North M~jn5uce~R~&kr~
- 59~S~th$~e.Elgiri,. IL

~ O~L.A~- Plctm... - ~62ON. ~ P_
— ~aaS.~ S~~iRd., Sp~h,i

0 ILUNOIS ENV~RONMENTALPROTECTION’ AGENCY

1021 N ThC~.’~pAVENUE EAST. P.O. Box 15276, St~iwcFIs.o,.lu.u’~OIS 62794-9276

JAMES R. THOMPSONC~r~g,100 W~rRANDOLPH,Surr~11-30O~ -~:c.cco,IL 60601

Roo 5L~colEVtcH, Covrge.~og RENEE C~P1~IA.NO,DiR~cr~~

2.17/524-3300

September ~0, 2003 . CERTIFIED MAIL
‘7002 3~100000 ‘1219 8896

~eijr 7~m~

dc:
~.z’

1bç
I~!S.U. 60016— ~47) 294-4000

—(309) 633~$463
_—~m1gn,.lL61e20—c2~7)21a.Saoo

Ie.~ U. 6.Z234 —(~1~146-5120

P.1.2SEP—1$—2003 17:~1 •+7aa~854a2~
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Mr. ThomasMroz ‘ •

C-830-M-2.C-83l-M-2
Page2 •

1. Contraryto thestate~ntmadein Section1.2.2,Figure2 doesnotshowtheboundaries
oftheRoll’.OftBo* conrafnéStorageAreaor theLaydownArea.

2. No in±brxnation:wasprovided regarding the locationswherereleasesfrom roll-off boxes
wereobservedduringaNovember26,2002flhinoisEPAinspectionandwhichwere
addressedin theJartzary10,2003ViolationNotice). In addition,while thereport
indicatessomematerialwasremovedfrom theseareas,no analyticalinformationwas
provided indicatingthatall contaminatedmaterialin thevicinity ofthesereleaseshad
beenremoved.

A. reviewofIllinois EPA)sfiles found thattheleakingroil-off boxesobservedNovember
26, 2002were locatedjustnorthofandbetweenT-113 andtheFlareStack. NosamplIng
hasbeendone in’ this’ area. I The entire areashownon the attached.sitelayout raspmust
be addressedthroughaekA closureefforts.

3. Section2.1 ofthe submittalcbntainsinformaxion’regardingclosureeffortsat theDAF

Unit ‘ ‘

a. This sectionreferencesAppenthxD which is not legible,

b. No informationwasprovidedto supportstatementsthatthereis actuallya
concretebasebetweentheDAFtinit — theadjacentSanitaryClowUnit. If
there is indeedsuch‘a concretebaa;I4ien theapprovedclosureplanfor this wilt
requiresthatthebasebesteamcleSed,triplerinsedand.inspectedfor integrity;
soil samplesmustthenbe collectedbeneathany,jàinrs/cncks/defectsin thebase.

4. A statementis madein Section3.2t~iatsome’o!thepoly tucleararomatichydrocarbons
detectedaboveTACO Tier 1 levelsin theR.oll-Off ContainerStorageAreaarenot
associatedwith the hazardouswastesmanagedin thearea(P037,3(048,Xl 71). This is
notacorrectstatement,asail PN4sarefoundin refinery-relatedwastes.It mustbe
notedthatIllinois EPA’s closureplafl ‘approvalletterfor thisunit requiredthatall
samplesbe analyzedfor all the[‘NM usingMethod8,3.10of SW-846.

S Section.60(Recoinniendanon)states,“It ~ recommendedthattheDAF andRoll-oft
Container,storage,Areasbefi*iher evaluated.,theco~‘pfnantsdetectedin thesetwo
areasarenot atconcentrattonsthatposean irntnediateThreatto humanhealthorthe

• environmentlherail-offcontainerstorageareais no longerused,lesseningthe
potentialfor workersto comeinto contactwith thecont, ,atadsoil. TheDAP areais
eithercoveredwith concreteor gnvel,also:loweringthepotçntIalfor contactwith the
contaminatedsoiL Infonnationonafurtherevaluationottheseareasor a methodto

sEP-15—2003 1? 31 +?3939$48g0 994 P 13
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• Mr. Thozri.as Mroz
C-830-M-2, C-831-M-2
Page3

addressthecontaminationafter furtherstudy ofthe dataand engineeringconstraintsin
theseareasshouldbeprepared.”

No informationwasprovidedregardingtheprocedureswhich wIll befollowed in further
evaluatingtheseareasasproposed,or in preparingamethodto addressthecontamination
at theseareas (after ft~rtherstudy of thedataandengineeringconstraintsin theareas). In
addition,no scheduleis proposedfor completingclosureof theseincluding the proposed
efforts

6. Illinois E?A’s closureplanapproval letters for both areasrequired that all soil samples
collectedat thesetwo unitsbe analyzedfor: (I) benzene,tohiene,cthylbenzeneand
xylene; (2) polynucleararomatichydrocarbonsusingMethod ~3lOof SW-846; and (3)
thomium,cyanide,nickel1leadandpH.

a. Noneofthesamplescollectedby Claytonwereanalyzedfor pH nor for the
completelist ofpolynaclear romatichydrocarbonsin Method 8310.

b. The samplescollectedby Burns arid McDonnell for the DAF unit werenot
analyzedfor total chromIum,total lead,or total nickel; insteadtheywere analyzed
for TCI2 chrontiurn,TCLP leadandTCLPZilekel (seeTabularsummaryin
Appendix C).

7. Giventhedefleicriolesnotedabove,no determinationcanbe madethatthehorizontalarid
verticalextentofsoll contaminntionat the Roll Off ContainerStorageArea has been
established,’ . ,

A reviseddocumentaddres g the de lenciesnoted,aboveand howthere~uiremeutao135 IU.
Mm. Code725,SubpartGwill be metin completingclosureofthe subjectunitsmustbe
submittedto Illinois ~PA‘for approval. Guidanceregardingthe delvelopmentof closureplans
andmodificationrequestsis.attached..

Thislettershall constituteLilinois EPA~sfinal decisionon the subjectsubmittal. Within 35 days
of thedateofmailingof theIllinois EPA’s1~naldecision,theapplicant maypetitionfor ahearing
beforethe IllInois PollutionControl boardto coxztest.thedecisionofthe Illinois BPA, however,
the35-dayperiod for petitioningfar ~heaiingmaybe extendedfor aperiod oftime not to
c~cceedninety daysby written notice provided to the Board from theapplicant andtheIllinois
EPA within the35-dayinitial appealperiod.

Work requiredbythis lcttez~.yoursubmittaorthi regulationsmayalsobe subjectto other laws
governingprofessionalservices,suchasthe Illinois ProfessionalLand SurveyorAct of 19S9~the
ProfessionalEngineeringPracticeAct of 1989, thePtofessionalGeologistLicensingAct, andthe

8—15-2223 1?:32 . .~?~B3954E20 P. 14
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Mr. ThomasMroz
C-830-M-2,C-831-M-2
Page4

StructuralEngineeringLicensingActof1989. This letterdoesnot relieve anyonefrom
compliancewith these’lawE~d theregulationsadoptedpursuantto theselaws. All work that
falls within the scopeanddefinitionsofthese lawsmustbe performed in compliancewith thcrn.
The Illinois EPA mayrefcr any discoveredyjojationof theselaws to the appropriate regulating
authority.

Ifyou haveanyquestionsregardingthismatter,pleasecontactJamesIC. Moore, P.R. at217/524-
3295. ‘

H

JoyceL.Muni,4’P.E. ‘

Manager,PeStSection ‘ ‘~ ‘:~: ,“. ‘:‘ .

BureauofLand

JLM:JKM:bjh\031261s4oe ,. ‘

Attachments; Site Layout Map

IPPA RCRA Closure PlanGuidance

TOTAL P. 08
TOTAL PUB
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ÜOD6�’DWY[R ~Zfi~AN
ATTORNEYS AT LAW

EDWARD W. DWzT~1~
E-mail: edwytx~hdzIaw.com

October14, 2003

VIA FACSIMILE
(Original viaUS. Mail)

JohnJ. Kim, Esq.
AssociateCounsel
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276

RE: LPC #1190500002—MadisonCounty
Premcor,Reflning Group Inc.
PremcorRefineryHartford, illinois
RCRAClosurePlans
Log No. C-830-M-2;C-831-M-2
OurFile No. —PREM 002

DearJohn:

On behalf’of ourclient, Premcor RefiningGroupInc. (“Premcor”),pursuanttomy
discussionswith you andconsistentwith Sections40(a) and(b) of theIllinois Environmental
ProtectionAct (“Act”) (415 ILCS 5/40(a),(b)), wearerequestingthattheIllinois Environmental
Protection Agency(“Agency”) join Premcor in its request to extendthe 35-dayperiodfor
petitioning for an appealof the Agency’s September10, 2003,letter. (Seecopyattachedhereto.)
The Agency’s September10, 2003,decision lettertreatedPremcor’s May 30, 2003,submittal,by
its consultantClayton Group Services,asarequestto modify theapprovedclosureplan for
Premcor’sDissolvedAir Flotation Unit andRoll-Ofi’Box Container StorageArea anddenied
that request. Premcor is currently engagedin discussionandnegotiationofaConsentOrderwith
theAgencyandthe flhlnois AttorneyGeneral’soffice (“IAGO”) related to investigationand

3150 ROLAND AV~NLJ~ ~S 62705-5776
1~ELI
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JohnJ,Kim,Esq.
October 14,2003
Page2

remedial activities at its’Hartford, illinois, Refinery, including the DissolvedAir Flotation Unit
andRoll-Off Box Container StorageArea. Premcorhereby requestsan extensionfor atotal of
90 days, or until January13, 2004, in order to allow continuing discussionswith the Agency (and
IAGO) regarding the technical and/or legal issuesrelated tothe closureofthe aboveunits and its
Hartford Refinery, which will include issuesraisedin the Agency’s September10, 2003,denial
letter.

Pleasecontact me with any questionsyou may haveregarding the request in this letter,
andto inform meas to whetherthe Agencyagreesto extendthe time period for appeal. The
deadlinefor filing an extensionrequestwith the Illinois Pollution Control Board is October 15,
2003.

I apologizefor the latenessofthis request. Thank you for your cooperationin this matter.

Sincerely,

EdwardW. Dwyer

EWD:kjg
enclosure
pc: JeffreyDill, Esq.(via facsimile;w/o enclosure)

FRE!vt002/Corr/KimLu - Extension



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on October15, 2003, I servedtrue

andcorrect copiesof a REQUESTFOR NiNETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesand by depositing

said sealedenvelopesin a U.S. mail drop box locatedwithin Springfield, Illinois, with sufficient

Certified Mail postageaffixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk Edward W. Dwyer
Illinois Pollution Control Board Hodge Dwyer Zeman
JamesR. ThompsonCenter 3150 Roland Avenue
100West Randolph Street P.O. Box 5776
Suite11-500 Springfield, IL 62705-5 776
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respo t

John .Kim
AssistantCounsel
SpecialAssistant Attorney General
Division ofLegal Counsel
1021 North Grand Avenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


